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Filed March 11, 1981 
VIRGINIA: IN THE CIRCUI'l' COUH'l1 0~' ISLE 01•' ~viOH'!' COUN'l'Y 
JULIA WARE PERKINS 
v. 
ODELL STEPHENS CARR 
Route 1, Box 43A 
Zuni, Virginia 
MOTION FOR JUDGMENT. 
.. 
TO THE HONORABLE JUDGES OF SAID COURTj 
P LA I N'l' I lili~ 
DEFEND AN'~' 
, Plaintiff moves the Circuit Cour•t·tf'.' Inl~ of Wight 
County, Virginia, for a judgment and an award of execut"l<.lll 
'' 
against the above named defendant 'in the sum o 1' Fil•''rEEN 
THOUSAND DOLLARS ($15,000.00), plus interest and costs, foJ• 
this, to-wit: 
1. On June 18, 1980, plaintiff was la.wful:Jy opcr·at tn,·: 
a cer.tain motor vehicle in a Southerly direction on Chtn•ch 
' Street, in ~he Town.of·Windsor, in Isle of Wight County, 
Virginia, near and w1tn1n 500 fee~ of its intersection w!th 
Virginia Secondary Route 1808. 
2. At the same time, defendant, Ode!.l Stephenn Carr-, 
was operating a certain motor vehicle in an easterly dir•<::•ct..:.~)!f 
on Vi·rginia Secondary Route 1808, a s·ide road, near- 1 ts 
~ntersect·i~~· .w1.th· Church S~;reet, in the Town of Windsor, 
Isle o.r· .. Wifh:~ County, Vi'rg~~ia. 
. ... . . . . 
3. Defendant, Odel~ .. Stephens Carr, then and there I 
I 
.operated her motor vehicle· in .a careless, re~kless and negligent I 
mann~r,· ·to-wit, by failing to keep a pr~per .lookou•.:., by c1~·ivin;~ 
' . 
at an excessive rate of speed, by fa:!.ling to keep her. ve~l:!.<•le 
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under control, by falline to ~Jtop on f<out.t·~ ;.~)Ll:--l ,a ~; ·i dt:\ t>t):ut, 
prior to entering Chu:r•eh Street, in violation o1.' Seet:I.<.)n l:t• • .l- 1 '1'.' 
(j) of the 1950 Code of Virginia, as amended, by failing to 
yield the right of way to plaintiff who was not.. turnine but.· j 
I 
was driving her motor vehicle in a straight line in a southerl.v I , 
:, ' direction on Church Street anti by tuak.ltu~: il tur-n J'1•um tlH~ :.).ilh.\ 
road, Route 1808, on to Church Street without first see in:·: 
that such turn or movement "cbuld be made in safety, ir1 
... 
violation of Section 46·: 1-216 of the J 950 Code of' V:!.rt~lrd ··, 
as aforesaid, thereby causing her said vehicle to !:ltr·i!\t~ 
the vehicle which plaintiff was operat-inr: wtth s~~1·eut J'o1·ee 
\ 
and 'violence, seriously injuring plaintiff'. 
4. As a direct result ·and legal an:l p1•oxltnate eau~;e 
of the carelessness, recklessness and neglie:enee o!' uef,··th.latlt, 
.. 
Odell Stephens Carr, the plaintiff was cauf.ed t,o ~;u~~tain 
ser•ious and permanent injuries, was caused t.o ~:.uff\\t· t.t·l~~·tL 
I . 
I 
I j 
I 
physical pain and mental angu~sh, embarr·a~:.:;metil. and tnuul. l i ~~ L i utt, · 
has be·en deprived of he~ laJ~ful undertakirur:i, ha~~ incurr•ed 
considerable· financial loss for the nece:):·)ar·y t r·Pnt.rnc~nt, nf' 
her injuries, has sustained grea:t inconvenienl!e and dl~H.~oruf'ol·t 
and has been deprived the society. of her f't•leud~:;. 
WHEREFORE, plaintiff moves this Court for a .. Tudf.~lllt:·nt 
and an award of execution against the auovP nantud de t\)t~<lant: 
in the sum of $15,000.00, plus interest and eost~1, a::.; 
· .. · 
aforesaid. 
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·: JULIA WARE PERKINS ! 
By, ·~ =-l1 
.. 
. . 
Robert E. Gillette , 
429 North Main Street 
• Suffolk, Virginia 23434 
~nnn~P.1 rnl" Plaintiff 
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Filed March 23, 1981 
VIRGINIA: 
IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY. 
JULIA WARE PERKINS--------~-----------------------------Plaintiff 
v. ~ 
ODELL STEPHENS CARR-------------------------------------Defendant 
I 
I 
I GRO~DS OF DEFENSE i. 
I 
as her grounds of defense in the above-entitled action: I 
(l) The defendant admits that on June 18, 1980, the plain- 1 
The defendant, Odell Stephens Carr, sets out t~e following 
tiff and. the defendant had a motor vehicle accident in Isle of 
Wic;ht ~ounty, Vi~ginia, but the 'defendant denies the remaining 
allegations of· paragX'aphs 1, ·· 2:, 3 and. 4 of the plaintiff • s motion 
for judqment.' 
(2) The defendant was not guilty of any negligence which 
was a proximate cause of the ~ll~ged accident and the alleged 
injuries and·dam~ges to the plaintiff.· 
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I 
(3) The defendant says the ·accident.was unavoidable insofar! 
as the defendant was conce~ned. ' i 
· (4) The plaintiff has not· sutfered the injuries and damages! 
~ • j • .. • • •• 1· j 
·alleged·. I 0 °o I' ! 
I 
(5) 'l'he. 'defendant elliph-tically denies she was guilty of anyl 
negligence, but if held to be. ·qu:tlty of any negligence, the 
plaintiff was guilty of contributory ne9ligence. 
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(6) The defendant reserves the right to plead and rely 
upon any other defens~s which may develop prior to or during the 
trial of this case. 
J. Samuel Glasscock 
Glasscock, Grady & Savage 
P.O. Box 1876 
Suffolk, Virginia 23434 
Attorney for Defendant 
Certificate 
I hereby certify that· a copy of the foregoing pleading was 
mailed to all counsel of record this 19th day of March, 1981. 
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'Excerpts of testimony from transcript of proceedings. 
,. 
* * * 
TROOPER J. M. HARVER - Direct Examination 
Q Trooper Harver, were you on duty as a 
21 
member of the State Police on June the 18th of 1980? 
22 
A 
. 
Yes, sir. 
Q Did you have the occasion to investiga~e 
24 
an ~cident at the intersection of Church Street and Route 18 8 
25 
in the Town of Windsor? 
COURT REPORTERS, INC. - NORFOLK, VIRGINIA 5 
Trooper J. M. Harver - Direct 16 
. 
1 A I did, sir. 
2 0 Will you tell us approximately what time 
3 you arrived and what. you found there? 
A Well, I arrived there some time shortly 
5 aft~r 7&00 p.m., an estimate would be 7:15 or something like 
6 that. When I arrived at this intersection I found an accident 
7 that had occurred. The accident involv~d a vehicle operated 
8 by Mrs. Carr. This vehicle was go~ng-. ·I:. guess it would be 
9 south on Route 1808. In other words, it would be qoinq toward 
10 Route 460. 
11 The second vehicle was operated by 
12 Mrs. Julia Perkins and this vehicle was going on Route 603 
13 and it was going from the direction of Chuckatuek toward the 
14 Bank of Windsor. 
15 
. When I arrived at the scene I found both 
16 vehicles on the left·side of Route 603, which would be the 
17 left side if you was looking toward the Bank of Windso~ ·- ~a~ 
18 Chuckatuck. The Carr vehiele was sitting on the shoulder, 
19 partly on the road and partly off the road, parallel with , 
20 Route 603. The Perkins vehiele was sitting in front of the 
21 carr \fehicle facing dir~ctly to Route 603. 
22 0 All.rlqht. 
23 can you tell us briefly where Church Street 
24 or where Route 603 runs from and to? 
.. 
25 A Yes, sir, Church Street, which is Route 603, 
COURT REPORTERS, INC. - NORFOLK, VIRGINIA 
Trooper J. M •. Harver -Direct 17 
1 runs from Kirk • s r-1111, in that direction, comes through Windsoz , 
2 crosses there at the bank, Farmers Bank in windsor, and then 
3 continues on at the Blackwater Road and goes on that way. 
4 Route 1808 is sort of a loop street.. Route 1808 runs off of 
5 Route· 603 toward Isle of Wight Court·House for approximately 
6 a block, then it connects with 1807, then it connects with 
.. 
7 1806. It makes sort of a horseshoe. 
8 0 So 1808, itself, is about one block lonq? 
9 A Yes, sir, 1808 is approximately one bloc~ 
10 long, yes, sir. 
11 0 All riqht. 
12 What were the weather conditions when 
13 you arrived there? 
14 A The weather was clear, road surface was . 
15 dry. 
16 Q What's the speed limit there on Church 
17 Street and 1808? 
18 A Forty-five. 
19 Q Is that on both streets or do you know~ 
20 
on 1808, what the speed limit is? . 
21 A I •a say it was probably - to my knowledge 
22 thare•a no sign posted on isos. 
23 Q But it's forty-five on Chureh Street? 
A Yes. 
.. 
25 0 Are there any traffic controi's there at 
COURT REPORTERS, INC. - NORFOLK, VIRGINIA ... ~ 
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Trooper J. M. Harver ~Direct 18 
1 that intersection? 
2 No, sir, there are not.· 
3 Were both parties at the scene of the 
4 accident when you arrived or had Mrs. Perkins been --
5 A I'm not sure·whether Mrs. Per~ins had 
6 been removed or they were in the process of removing her. 
,. 
7 0 Were you able to talk to her·. at that timE? 
8 A ·I don't reeal~ talking to her at that 
9 .time. I think I talked to her later. 
10 0 Did you tal~ to Mrs. Carr at the scene 
11 of the accident? 
12 A I did, sir. 
13 0 What, if·a~ything, did she tell you 
14 about how the accident happened7 
15 A I have a statement from Mrs. carr that 
16 she ;ave me there at that time. She said, "I knew this was 
17 the intersection to come out. I was driving slowly. I was 
18 lookino to see if there was a stop sign. I kept moving along 
19 slowly and came out onto the street." 
20 In regard to my question if abe had seen 
21 the other vehicle abe aa1d.ahe never saw the other vehicle, 
22 referring to the Perkins ~ehicle. 
23 0 can you remember where the damage was to 
24 the Perkins vehicle? 
25 A Yes, sir, the damage to the.Perkins vehicle 
C:OURT REPORTERS, INC. - NORPOLK, VIRGINIA ..... B 
Trooper J. M. Harver -Direct 19 
1 was from right front - excuse me, from front down to the righ 
2 side front, right front and part of the right side. 
3 Q How about the Carr vehicle? 
A The Carr vehicle had- that vehicle.was 
5 damaged also on the front. 
__ /1 Q All right. 
.. 
* * * 
' 
/23 Q Where was tbe debris located at the 
24 intersection? 
.. 
25 A The debris was located on the riqht side 
COURT RE~IITBR8, INC. - NORP'OL.K, VIRGINIA 
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Trooper J. M. Harver - Direct 20 
of Route 603 between the edge of the road and the center of 
tbe road. 
Q All right. 
Answer Mr. Glasscock. 
CROSS-EXAMINATION 
,. 
8 BY MR. GLASSCOCK: 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
0 Trooper Harver, both of these streets 
are two lanes wide, are they not? 
A 
0 
Yes, sir. 
If you were on 1808 headed south at the 
intersection isn't there a· dirt road or lane opposite that 
on ·- opposite what would be on the south side of 603? 
A . Yes, sir, that's a - it's a dirt road 
that goes between two houses. It's an unlisted - I think it'j 
a private road across there. 
Q· 
A 
Q 
iDteraec~ion? 
.. 
A 
Q 
A 
0 
But it is a dirt road across there? 
Yes, sir. 
Now, there•a no stop light at tbe 
No, a·ir. 
No traffic light? 
No, sir. 
No stop siqn? 
COURT REPORTERS, INC.- NORFOLK, VIRGINIA 10 
Trooper J. M. Harver -Cross 21 
1 A No, sir. 
2 0 No yield sign? As a matter of fact, no 
3 traffic control of any type at that intersection? 
A No, sir. 
5 0 And I believe you mentioned that 
6 Mrs. Perkins was ~oing west on 603 from the direction of 
l" • 
7 A - I'd say maybe southwest. You know, 603 
8 
runs more southwest, really, than it runs west. 
9 0 But if we were - she was headed then 
10 from the direction of Chuckatuck towards the main part of the 
11 Town of Windsor? 
12 
A Yes. 
13 Q .And the Carr vehicle was going generally 
14 
south on 1808? 
15 
A That •. s correct. 
16 Q So at that point the Carr vehicle would 
17 have been the vehicle on the right? 
18 A. Yes, sir. 
19 
Q That's all we have, sir, thank you. 
20 
21 
REDIRECT EXAMINATION 
22 
23 
BY MR. GILLETTE: 
.. Q Troop~r, just a couple of questions. 
25 
Doe& 1808 exist or d~es it go anywhere after it intersects 
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Trooper J. M. Harver - Redirect 22 
with Church Street, 603? 
A Not to my knowledqe. 
Q so it stops where there - where it 
intersects with the dirt lane Mr. Glasscock referred to, a 
private lane which is across the street on the other side? 
A 
Q 
A 
Q 
,. Y~s, sir. 
That's not open to the public? 
Not to my knowledge. 
Trooper Harver, I'm going to show you 
a photograph and ask.you if you can identify it. 
A Yes, sir, this is Route 603, the 
intersection. 
.. 
Q This ia Plaintiff's Exhibit 1. 
MR. GILLETTE: Your Honor, can I go 
ahead and ask him about them and go ahead and offer 
them all at one time? 
THE COURT: Let Mr. Glasscock see them. 
MR. GLASSCOCK: We have no objection to 
this one, Your Honor. 
~HE COURT:. All right, sir. 
You want to go ahead and do that? 
MR. GLASSCOCK& Could he say which 
direction this is loOking in if the officer has not 
doDe so? 
THE WITNESS: I think this is looking 
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Trooper J. M. Harver -Redirect 23 
towards Chuckatuck. 
Exhibit 1. 
... 
MR. GLASSCOCK: All right, sir. 
That would be Plaintiff's Exhibit 1? 
THE COURT: That would be Plaintiff's 
(Whe~eupon, the foregoing 
photograph, previously marked 
for.identification as Plaintiff's 
Exhibit Number 1, was received 
in evidence) 
BY MR. GILLETTE : 
Q And Plaintiff's Exhibit 2, can you 
identify that, please? 
A Yes, sir, this is Route 603 and you're 
coming toward Windsor or coming toward the bank. 
.Q This would be showing the opposite 
direction from Plaintiff's Exhibit 1? 
.. 
A 
Your Honor. 
That's correct. 
MR. GLASSCOCK: We have no objection, 
(Whereupon, the foregoing 
photograph , previously marked 
for identification as Plaintiff~& 
Exhibit Number 2, was received 
in evidence.) 
COURT REPORTERS, INC. - NORFOLK. VIRGINIA 13 
Trooper J. M. Harver -Redirect 24 
1 BY MR. GILLETTE: 
2 
3 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
25 
0 can you identify Plaint'iff Is Exhibit 3? 
A Yes, sir, this is - appears to be the 
same intersection going in the same.direction. 
0 
,. 
BY MR. GILLETTE & 
0 
A 
All right, sir. 
MR. GLASSCOCI<a No objection, Your Honor. 
(Whereupon, the foregoing 
photograph, previously marked 
for identification as Plaintiff's 
Exhibit Number 3, was received 
in evidence.) 
Can you identify Plaintiff's Exhibit 4? 
Yes, this, ·again, is going towards 
Windsor, toward the ·bank. 
BY MR. ~ILLETTEs 
Q 
MR. GLASSCOCK: No objection, Your Honor. 
(Whereupon, the foregoing 
photograph, previously marked 
for identification as Plain~iff's 
EXhibit Number 4, was received 
in evidence.) 
Ia there·anything at the intersection 
that would obstruct vision? 
.. 
A There's a row of trees on the notth side 
COURT RKPORTERS. INC. - NORFOLK. VIRGINIA 14 
Trooper J. M. Harver -Redirect 25 
1 of Route 603 that come up there by that yard. The trunks of 
2 those trees are about twenty foot from the edge of the road. 
3 0 Are those trees along - what.street are 
4 they parallel to, if any? 
5 A They're parallel with Route 603, ·church 
6 street. 
, .. 
7 0 They would be on which side ~ in the 
8 direction Mrs. Perkins was going which side would they be on? 
9 A on her right. 
10 Q All right, sir, that's all. 
11 
12 RECROSS EXAMINATION 
13 
14 BY MR. GLASSCOCK1 
15 
·. 
Q Trooper Harver, regarding the dirt lane 
16 on the south side of 603, you don't know of your own knowledg• 
17 whether it is public or private, do you? 
18 A No, sir, I don't. I don't know if that's 
19 
an easement or what it is. I really don't. 
20 Q All riqht, sir. Thank you. 
21 
'1'BB COURT: Is that all? 
22 MR. GILLETTE a Just one other question •. 
23 
REDIRECT EXAMINATION 
.. 
25 
, 
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Julia Ware Perkins - Direct 27 
DIRECT EXAMINATION 
State your name, please. 
Julia \'I are Perkins. 
Wh.ere do you live, Mrs • Perkins? 
I live at 29 ·North Court Street in Windso 
""• 
What's your occupation? 
I'm a housewife. 
10 Q on t1une the 18th of 1980 you were involve~a 
11 in the accident which is the subject of this case? 
12 
13 
14 accident? 
15 
A 
0 
A 
Yes, sir. 
Where were you headed at the time of the 
·I was returning to my home. I had been 
16 to. a dumpster to get rid of some trash. 
0 
A 
Q 
Where was that dumpster located? 
out of Windsor on Route 603. 
How long had you been gone from your home 
17 
18 
19 
20 
21 
22 
when the accident happened? 
A. 
Q 
23 what time? 
24 
25 
A 
.. 
6:30 and 7:00. 
Twenty minutes, perhaps. 
And the accident happened at approximate!) 
I would say approximately 6:30, between 
COURT REPORTERS, INC.- NORFOLK, VIRGINIA 16 
Julia Ware Perkins - Direct 2H 
1 0 \vhat: type of vehicle were you driving at 
2 the time of the collision? 
3 A 1978 Volkswagen bus. 
4 0 And you were driving on what street or 
5 route number when the accident happened? 
6 A I was driving on Church Street which is 
7 Route· 603. 
8 Q Were you in any hurry? 
9 A No, sir. 
10 Q Was there an1rthing wrong with you? 
11 A Not to my knowledge, no. 
12 0 What was the state of your health prior 
13 to the accident? 
14 A Good. 
15 0 Now, as you drove down Church Street on 
16 the way back to your home what's the first thing that you 
17 observed that put you on notice that something might be 
18 happeninq or about to happen? 
19 A A vehicle came out from behind the row'of 
20 pine trees. And upon first seeing it I wasn't con.cerned, it 
21 
.was not travelino at any excessive rate of speed, but it was 
' 22 movin~ a~ong. Almost instantly after that I was sure that the 
23 vehicle was not going to stop. It made no effort to slow down 
24 further • 
. . 
25 Q What did you do at that point? 
. 
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Julia Ware Perkins - Direct 29 
A I went for the brake and I attempted to 
swerve left to avoid the other vehicle. 
Q All right. 
Now, do you know how far Route 1808 goes, 
where 4-t funs from and to? 
A It runs from 603, which is Church Street, 
.. . 
and it runs -dead ends: into 1807. It's a hundred i\nd seventy"" 
five yards long. 
Q And as the Trooper indicated, Church 
Street is a much longer ro~te or highway? 
A Yes,. sir. 
Q Who was with you, if anybody, in the - in 
your vehicle? 
A Two of my daughters. 
Q · They • re how old? 
A Five - or ~.t the time of the accident? 
Q Yes. 
A Th~y were five and eight. 
Q Now, how far would you estimate that you 
were from the intersection of Church Street, on which you were 
and Rout.e 1808, on· .which Mrs. carr; .was, when you first saw her 
vehi.cle? .. 
A .Fif~y ·feet. 
.. Q And cqn you estimate - well, how fast 
were you Qoing? 
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Julia Ware Perkins - Direct 30 
A I was running thirty. 
0 And· ca~ you give any estimate of the 
speed she was traveling? 
A Fifteen, maybe ~ifteen. 
Q Did .~he - did Mrs. carr attempt to turn 
either to her right or to h~r left? 
~-
A No, sir. 
0 And ·from the time you first saw her 
vtahicle until the collision .... did it ever attempt to slow down 
so far as you could tell or~: to brake? 
A No·i· sir. 
Q Where was your yehicle struck? 
A It was·struck- may I explain what a 
Volkswagen looks like? 
Q ·Yes. 
A A Volkswagen - the front is straight, at 
least this vehicle. She hit just at the right door with her 
left bumper. 
Q Okay~ 
Can,y~u describe the impact? 
·A I do~•t. r~er·anything after the impact. 
The Dext sensation I had w~.the sensation of the vehicle 
rollin; to a stop. . ! 
Q Where did your vehicle come to rest? 
·' 
.. 
A In a yard maybe seventy-five feet from thE 
COURT REPORTERS, INC. - NORFOLK, VIRGINIA 19 
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Julia Ware Perkins - Direct 31 
intersection goinq back into Windsor on the left side. The 
2 vehicle, once it left the intersection, apparently', according 
3 to the marks, tire marks in the grass, went between a telephont 
pole and a tree and in the yard to the left, circled and came 
5 to rest facing, again, Route 603. 
6 0 Now, I believe you said you did apply ,.. . 
7 your brakes when you realized that l(rs. Carr was not going to 
8 stop? 
9 A (Witn~~s nodding.) 
10 0 After the impact, though, are,you aware 
11 of anything that you did Until you,then next remember rolling 
12 to a stop? 
13 A No, sir. 
14 0 Do you kn~ why you can't remember? 
15 A ·I assume I was hit on the head - yes, I 
16 was hit on the head. When ~ woke up the girls were screaming, 
17 
"You•re bleeding." 
18 And the first thing I said was, "It's 
19 okay, girls. Are you all right? .. 
20 And they said. --
21 .. · .-
· ... ·. MR• .. ~SSCOCKa. Your Honor, I think this 
22 • 
. would be hears~y~ · She can, testify to what occurred, 
23 but not what was .. said• 
.. 
THE. COURT: Yes,, sir, I think so. I sustalin 
the objection. 
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1 BY MR. GILLETTE: 
2 Q But there is a .short span there that you 
3 do not.recall? 
4 A Yes. 
5 Q Firs.t, can you identify Plaintiff's 
6 Exhibit 1? 
.. 
7 A Yes, sir, that:• s a photograph that I took 
8 of Route 603 facing in the direction of Chuckatuck, that is, 
9 facing the direction from which I wa~ coming. 
10 Q All right. 
11 Can you hold ~hat up so that the members 
12 
of the jury can see it and point.out to where -which street 
13 is which? 
14 A Okay. This is Route 1808 or the street 
15 that Mrs. carr was coming into from 603 and this is Route 603. 
16 Q Can you likewfs'e identify Plaintiff's 
17 Exhibi't 2? 
18 
A This photograph is again taken on 603. 
19 I took it from the driver's seat of the same vehicle that I' 
20 
waa ~ivi~ when I had the·ac:c:iden~ and it's looking at the 
21 
,·,. 
22 .. 
would h&ve·ha4 ·that avenin;, ·into town. 
Q C&D you,·a;ai~~ turn that phot()9raph and 
point. out which street: ~a ~hich? 
25 
A AqaiD~:· this is 603 and this is 1808. 
. . .. 
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Q And can you identify the photograph 
~ Plaintiff's Exhibit 3? 
. A A;ain~ this is a photporaph taken from 
the driver's seat of the vehicle approaching that intersection 
And this photograph shows about the time that I saw her and 
that was about fifty ... feet from the interseciton. ,A(Jain, this 
is 603 and that's 1808. The pine trees are quite' obvious in 
that photograph. 
Q And Plaintiff's Exhibit 4, can you identi y 
that, if you can? 
A This is another shot closer to the 
intersection. This one·was approximately taken about twenty-
five feet from the intersection. ·Again, this is 603 and this 
is 1808. And there are center line markings on 603. 
Q ·Are there.any such markings on 1808? 
A No, 'they're not. 
Q can you identify this photograph labeled 
Plaintiff's Exhibit 5? 
A Yes, sir, this photograph was taken in 
the cente~.of the inte~aeation between 603 and 1808. 
Q What~daes that photograph show? 
. 
. A Thai:· shows .the direction of - or the path . 
that my vehicle took once the point of impact occurred. 
.. Q can you point out that to the members of 
the jury? 
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MR. GLASSCOCK: Which photograph is that? 
MR. GILLETTE: ~laintiff's Exhibit 5. 
MR. GLASSCOCK a. . That one hasn ' t been 
admitted yet. 
MR •. GILLETTE: You're right, I apologize. 
MR. ·GLASSCOCK: I have no objection, 
l"' 
Your Honor~ 
MR. .GILLETTE: . 'tle would offer this as 
Plaintiff • s Exhi·bi t. 5. 
(Wh~reupon, the foregoing 
photo;raph, previously marked 
for identification as Plaintiff s 
bhib1 t Number 5, was received 
in· eyidence.) 
15 BY MR. GILLETTE: 
16 Q Can you identify this photograph 
17 A This photog~aph is --
18 0 -- that•s labeled Plaintiff's Exhibit 6? 
19 A This photograph shows, approximately where 
20 the vehicle came to ~eat. Both of these two photographs show 
21 the c!1reatl.on ef t.he •iol~.·· · 
22 
23 5 u4 67 
u 
.. 
25 
Q 
A 
Q 
You:•r~. referring to Plaintiff's Exhibits 
Yes,. sir. 
Does it show the path of your vehicle 
I 
COURT REPORT£~$~ INC. - NORFOLK, VIRGINIA 23 
Julia Ware Perkins - Direct 35 
1 .after the collision? 
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A Yes, .sir, it went between the telepbone 
pole ana the tree and came to rest facing 603. 
MR. GILLETTE: May I offer this as 
Plaintiff's. Exhibit 6, Your Honor? 
... 
BY MR. GILLETTE a 
Q 
(Whereupon, the foregoing 
photoqraph, previously marked 
for-identification as Plaintiffs 
Exhibit Number 6, was received 
in evidence.) 
I take it from what's been said and the 
photograph that both Church Street and 1808 are paved, asphalt 
surface hiQhways? 
A 'Yes, sir. 
Q Is 1808 the only side road that intersect~ 
Church Street as you drive along where you were driving at the 
time of the accident? 
A No, sir, there are maybe three or four 
·others. 
.. . .. 
Q Okay. 
And. are. there any stop signs or control 
signa on those either? 
.. A No, sir. 
Q How about driveways from residences? 
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1 A Quite.-a few. 
2 0 There's been mention of a dirt lane. acros~ 
3 the intersection that is on·the other side of Church Street 
' 
4 from Route 1808. 
5 A Yes, sir. 
6 Q Are you familiar with that dirt lane? 
.. . 
7 A Yes, sir. 
8 Q And where does it go, to your knowledge? 
9 A 
·, 
Several residences .use that as an entranc~ 
10 and exit. 
11 0 Is ·it used for any other purpose to your 
12 lcnowlec!qe? 
13 A No, sir. It belongs to Durwood Scott. 
14 Q Where was your - the vehicle you were 
15 drivinq damaged? To· what extent and where were the damages 
16 to it? 
17 A Damage to the right side of the front, tru~ 
18 driver's - the door on the right side, and then all down the 
19 riqht side it was damaged and the damage was i~ excess of 
20 $3,000 • 
21 . o~··· Where were you taken ~ollowin~ the 
'22 
23 I w•s··~k.en to the Obic:i Emerqenc:y Room. 
.. 
Q You•ve.stated that after the impact there 
25 
was a short time you didn '·t. remember anything? 
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20 Q How long had you lived in Windsor at that 
21 time? 
22 
·A · Not very long·;· 
23 Q Well, how long · is not long? 
24 About a week. ... A 
25 a About a week? 
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1 ,._ 
2 0 And you lived in what part of Windsor? 
3 A I live on Court Street. 
4 0 That is located how fa.r from where the 
5 aeeident happened? 
6 A Three quarters of a mile. 
... 
7 0 Now, you mentioned a lane or at least 
8 ' there has been mention of a lane on the south side of 603, 
9 opposite 1808. 
10 A Yes, sir. 
11 0 Now, that lane serves several houses, 
12 I believe you said? 
13 A Yes. 
14 0 You dop'~ ~now really who owns it·or 
15 wh~ther it's public Qr private or whether the individual owners. 
16 have easements or what, do you? 
17 A I believe it belongs to Durwood Scott. 
I 
18 0 Do you kn9w? 
19 A Not:definitely, no, sir, I don't. 
20 0 But .the residents of those homes have 
21 access to their home• QVe~ ~bat l~ne7 
22 
.A Ye~, ~ir, but it 1s not a State maintaine~ 
23 road. 
24 0 !f you would answer the questions it 
.. 
25 would be fine. 
, 
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1 Yes, sir, they do have access to their 
2 homes on. that. 
3 0 Now, on the other side - on the north 
4 side of 603, 1808 forms a loop, does. it not? In other words, 
5 it doesn't really come to a dead end, it comes to a place 
6 where it makes a hard left? 
7 A No, sir, it intersects with 1807. 
8 Q nut doesn't it make a hard left there? 
9 The roadway I'm talking about now. 
10 A No, it intersects. 
11 Q But what I'm getting at, Mrs. Perkins, 
12 there is not a dead end there, it intersects with another 
13 
street? 
14 A Yes, sir. 
15 0. ·And then that other street goes on some 
16 distance itself? 
17 A That's right, another hundred and seventy~ 
18 five yards. 
19 
0 And then it makes a turn --
20 
A Fo·r another hundred and seventy-five yard:•. 
Q 
22 
A That' s· correct. 
23 Q So it does make a loop? 
A Three $treets make a loop. 
.. 
... 
25 
0 All right, fine. 
, 
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It is ir: a resiCI.ent.i.al area? 
A Yes, sir, it is. 
Q There are houses along both sides of the 
street? 
A Yes, sir. 
Q Is the speed limit in that area fotty 
,. 
of thirty-five? 
A Thirty-five. 
Q And there are some trees, I believe, on t~e 
corner, that is, the northeast corner of the intersection of 
1808 and 603? P~t another way, as you were traveling along 
there would be trees on your right at the intersection? 
A 
0 
left from ru-s. 
A 
0 
A 
Q 
intersection? 
A 
0 
sign? 
.. 
A 
Carr?· 
, 
Yes, sir. 
And the trees would have been to the 
That's correct. 
In other words, between you? 
That's right. 
There were trees. 
There is no traffic control at that 
'I 
'·· 
''' I . 
.. ! . 
No, si'r. 
No traffic lioh.t, no stop sign, no yield 
No, ·air. 
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1 (l 'fl1here ·'·ras the Carr vehicle when you first 
2 saw it? 
3 A Coming from behind the trees. 
0 ~bout.how far from 603 would you say it 
5 was? 
6 A Thirty feet. 
7 Q And you, at that time, were how far from 
8 1808? 
9 A Fifty feet. 
10 0 And you were traveling, you said - I 
11 believe you said thirty miles an hour? 
12 A Yes. 
13 ~d you estimate the speed of the carr 
... 
I 
14 vehicle at about fifteen? 
15 A . Yes. 
16 Q And you.said, I believ~, that at first 
17 you expected it to stop? 
18 I had no reason to believe when I saw 
19 the vehicle· come ~rom behind the tree that it was not going'to 
20 stop. 
21 
... 0 But_ .. you ·did. no.t apply your brakes when 
.. / . 
22 you first saw it? 
23 A It· was so close to then, very - almost 
instantly, you know. When you•re driving and you see· a vehicl~ 
.. 
25 it's very- okay, you're driving along and you see the vehicle, 
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1 everything appears to be okay and then altnost instantly you 
2 know that everything is not riqht. 
3 0 All right. 
How far would i~ take you to ·stop your 
5 car when you're traveling thirty miles an hour? 
6 t-1R. GILLETTE: I would object, Your Honor 
.. 
7 unless he knows. I don't know if anyone knows that. 
8 THE l'-7IT~tESS: .I used to teach driver 
9 education and I, at that point in time, could probablr 
10 figure it out, but I can't now. 
11 
12 BY MR. GLASSCOCK: 
13 0 You do not know how far? 
14 A Braking time is approximately three quart!rs 
15 of a second. 
16 Q I'm talking about to stop your car. 
17 Would it be fifty feet, a h~ndred feet or three hundred feet 
18 or you just. don't know at all? 
19 A No. 
20 0 And you did teach driver education? 
21 
. . ·A ... Yesf but ·tbat·!s been a while. 
22 0 Now, wben you first saw the carr·vebicle 
23 it was moving? 
24. A Yes, ·1 t "Wa!. 
.. 
25 0 now far would you say - did you ever get 
, 
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1 your brakes on? 
2 A I don't know. I honestly can't tell you. 
3 I know·I went for tbe brake and I had - I remember distinctly 
4 going for the brake and I attempted to veer left. Whether 
5 
6 
7 
8 
9 
I ever made the brake I do not know. 
0 
your right? 
A 
Q 
But the Carr automobile was coming from 
Yes, sir. 
That's all. Thank you, ma'am. 
* * * 
32 
66 
1 here. 
2 THE COURT: Gentlemen, of course, when 
3 you look at the definition of intersection in the 
4 Code, it generally says whe~e two roads come togethez 
5 at right angles or approximately at right ~ngles. It 
6 makes no mention of whether it ~oes all the way 
, .. 
7 through or not. So I think that as far as intersectJons, 
8 it would be any point tha~ two roads come to~ether. 
9 Of course, I am bound by the statutory 
10 law and I 1m also bound by the case law. And our 
11 Supr~me Court,.: it seems to me, has ruled upon the 
12 question and particularly in the lanQuage in the 
13 Sager case where they cite the Eccles case, and I'm 
14 going to read verbatim from that on page 320, "Where 
15 we --" it also relies on King versus Eccles, 209 
16 Virqinia 726, 167 Southeastern 2d 349, a 1969 case~-
-- - r---
17 
"Where we held that in the absence of such an 
18 
exception in the intersection statute, the driver of 
19 
a vehicle on a more important street is not entitl~d 
20 to precedence .over one approaching an unmarked 
21 intersection from the right on a less important ----~--
22 
street, .. which se6m8 to me to fit the facts in this 
23 
case precisely oecause there is no question in my 
. 
24 
.. 
mind but that the street that the plain~i_ff .. -Was 
. ------------------·------· .. -
25 proceeding on was ·an important part of the street. 
'' --- -- --------- --·-· ·~ ... ----·--· -·- .-·-··· 
, 
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........ 
' I think everybody's testified to that. But under } 
this case it says it doesn't make any difference 
whether one is more important than the other. 
. v 
".The defendant was the privileged driver 
and we held that whether he was negligent and if so, 
whether his negligence proximately caused the accidert, 
... . 
were jury questions, but that he was entitled to 
have the jury instructed ~hat plaintiff had the 
statutory duty to yield the right of way to him, 
that plaintiff had failed to do so and that plainti£1 
was the~efore negligent ... 
And that's the very words out of the 
sager case. But it seems to me to come down to a 
question of whether the negligenc~ proximately causec 
the-accident. AJ:ld my ruling, Hr. Gillette, as far 
as the importance of the street - of one street bein~ 
more important than the other would certainly be 
governed by this in the fact and I would 
the defendant in this case had the right 
the ruling in .the case law. 
say that [} 
of way urtdeJV 
MR. GILLETTE& Your Honor, if I miqht, 
I •m not tryino to be3.abor the ·point. []. ~ssume that 
rulinq is made with the fact in mind the defendant 
had to ·turn either right or left at the intersection 
because the road didn't continue there and it being 
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~ 
a T-intersection, notwithstanding the fact that 
would have to turn either right or left, that she 
had the right of way under 46.1-221. That would 
the Court's ruling? 
MR. GILLETTE: Yes, sir, I understand • 
... 
THE COURT: I think that•s just what thi 
case says. 
MR. GILLETTE: we, naturally, except\ 
and object to that ruling. 
* * * 
35 
17 
18 
19 
20 
21 
22 
23 
24 
25 
.. 
... 
* * * 
THE COURT: Well, I think so too and I 
want to say to Mr. Gillette and to his client that 
I don't necessarily agree with this, but I'm bound 
by what I feel the law is and that's what I have to 
go by. And I think I'll have to sustain the.motion 
to ·strike. 
· MR. GILLETTE: I take it the Court feels 
that 46.1:...190(1'}, where one enters from a side road is 
not applicable? 
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1 
·ruE COUl~'~' : io~o, sir. 
2 
· r.m. GILLET'l,I:;: And that 46 .l-221 would 
3 take precedence over 46.1-216 as far as the right 
·of way is concerned? 
5 THE COURT: Yes, sir. I don•t see that 
6 under the definition of intersection - get out into 
... . 
7 the intersection --
8 ~m: GILLETTE:. 1 understand, you•re 
9 
saying an intersection is an intersect~on whether it 
10 intersects one side of the road or whether it inters cts 
11 two sides. 
12 THE COURT: Yes, I think that•s th~ 
13 definition. 
14 fi...R. GILLETTE: \'Je would, Your l1onor, 
15 respectfully except to the Court's ruling. 
16 THE COUR1: And I say very candidly to 
17 you, you know, I think ther~ should. have been some 
18 
traffic control there and I think somebody OU'.)~lt to 
19 
see that it•s put there. 
20 .. 
l-1R .• GILLETTE: All right, sir • 
. 
* * * 
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VIRGINIA: 
IN THE CIRCUIT COURT OF ISLE OF WIGHT COUNTY. 
JULIA WARE PERKINS-------------------------------Plaintiff 
v. 0 R DE R 
ODELL STEPHENS CARR------------------------------Defendant 
On the 18th day of June, 1981, came the parties in person and 
by counsel, and also came a jury of seven (7), duly selected, 
impaneled and sworn to well and truly try the issues joined be-
tween the plaintiff and ... de.fendant and a true verdict render in 
this case according to the law and evidence, to-wit: Armistead 
Jones, Mozell Pierce Alexande~, Clem Illinois Batten, Louis Kent 
Loving, Rebie Lawrence Perr¥, Claude A. Nurney, Sr., Jack Melville 
Jones. 
And the defendant having filed her grounds of defense, issue 
was joined in this case. 
And after having hear~ the evidence presented by plaintiff, 
the jury was sent out, and the defendant, by counsel, thereupon 
moved the Court to strike the plaintiff's evidence and enter 
summary judgment on behalf of defendant on the grounds that plain-
tiff, as a matter of law, was·guilty of negligence which was a 
proximate cause of the subject collision because defendant had the 
right of way as she entered Church Street (Route 603) from Route 
1808 pursuant to Section 46.1-221 of the 1950 Code of Virgini~, as 
amended, which motion was fully argued by counsel for defendant 
and counsel for plaintiff. 
And having considered th~ plaintiff's evidence, and the argu-
ment of counsel for defendant and counsel for plaintiff, the Court 
ruled (1) that Church Street (Route 603) and Route 1808 formed an 
intersection (2) that defendant in traveling on Route 1808 into 
its intersection. with said Church Street had the right of way over 
44 
plaintiff as she traveled on said Church Street and entered its 
intersection with Route 1808 p~rsuant to the provision of Section 
46.1-221 of the 1950 Code of Virginia, as amended, because said 
intersection had no traffic controls, both vehicles reached said 
intersection at approx~mately the same time and defendant's vehicle. 
as to the right of plaintiff's vehicle (3) that Sections 46.1-216 
and 46.1-190 (j) do not apply in this case so as to grant to plain-
tiff the right of way over defendant, _(4) that plaintiff was negli-
gent because she failed to yield the right of way to defendant and 
. ,. . 
(S) that plaintiff's negligence was a proximate cause of the subjec 
collision. 
~ccordingly, defendant's motion to strike plaintiff's evidenc· 
as granted, to which plaintiff, by counsel, vigorously objected an 
excepted. It is therefore ORDERED that the plaintiff take nothing 
and that judgment be entered in favor of the defendant. 
And the plaintiff having indicated her intentions to file her 
otice of appeal from the judgment of this Court to the Supreme 
ourt of Virginia, on motion of pla±ntiff, by counsel, the transcri t 
of this hearing was thereupon made a part of the record in this cas . 
ENTER this ~~~day of June, 1981. 
OBJECTED TO AND EXCEPTED TO: A .CO.P~ · 
a'ESTE: 
B~:~~~~~~~~-
, D. 
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I 
I 
Plaintiff assigns the following error: 
The Court erred in holding that Section 46.1-221 of the Code was 
the applicable law governing the right-of-way at a "T" intersection 
of two (2) public roads, in the Town of Windsor, in the absence of 
any traffic controls and that Sections 46.1-190(j) and 46.1-216 of 
the Code were inapplicable to such "T" intersection. 
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CERTIFICATE OF SERVICE 
This is to certify that, at the time of fi 1 i.ng the Brief 
of Appellant with the Clerk of the Supreme Court of Virginia, 
twenty copies of the foregoing Appendix were filed in the office 
of the Clerk of the Supreme Court of Virginia, and that prior 
to filing said Appendix with the Clerk of the Supreme Court of 
Virginia, three copies of the foregoing Appendix were mailed to 
each of the following on or before the 8th day of May, 1982, 
pursuant to Rule 5:35 of the Rules of the Supreme Court of 
Virginia: J. Samuel Glasscock, National Bank Building, Suffolk, 
Virginia 23434, Counsel 
ROBERT E. GILLETTE 
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